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or debar a contractor, subcontractor, 
or supplier for violation of the Buy 
American Act, or to exercise other con-
tractual rights and remedies, such as 
reducing the contract price or termi-
nating the contract for default. 

(4) If the noncompliance is suffi-
ciently serious, consider exercising ap-
propriate contractual remedies, such as 
terminating the contract for default. 
Also consider preparing and forwarding 
a report to the agency suspending or 
debarring official in accordance with 
Subpart 9.4. If the noncompliance ap-
pears to be fraudulent, refer the matter 
to other appropriate agency officials, 
such as the officer responsible for 
criminal investigation.

Subpart 25.3 [Reserved]

Subpart 25.4—Trade Agreements
25.400 Scope of subpart. 

(a) This subpart provides policies and 
procedures applicable to acquisitions 
that are subject to— 

(1) The Trade Agreements Act (the 
Agreement on Government Procure-
ment, as approved by Congress in the 
Trade Agreements Act of 1979 (19 U.S.C. 
2501, et seq.), and as amended by the 
Uruguay Round Agreements Act (Pub. 
L. 103-465)); 

(2) The Caribbean Basin Trade Initia-
tive (the determination of the U.S. 
Trade Representative that end prod-
ucts granted duty-free entry from 
countries designated by the President 
as beneficiaries under the Caribbean 
Basin Economic Recovery Act (19 
U.S.C. 2701, et seq.), with the exception 
of the Dominican Republic and Panama 
must be treated as eligible products 
under the Trade Agreements Act); 

(3) NAFTA (the North American Free 
Trade Agreement, as approved by Con-
gress in the North American Free 
Trade Agreement Implementation Act 
of 1993 (19 U.S.C. 3301 note)); 

(4) The Israeli Trade Act (the U.S.-
Israel Free Trade Area Agreement, as 
approved by Congress in the United 
States-Israel Free Trade Area Imple-
mentation Act of 1985 (19 U.S.C. 2112 
note)); or 

(5) The Agreement on Trade in Civil 
Aircraft (U.S. Trade Representative 
waiver of the Buy American Act for 

signatories of the Agreement on Trade 
in Civil Aircraft, as implemented in 
the Trade Agreements Act of 1979 (19 
U.S.C. 2513)). 

(b) For application of the trade 
agreements that are unique to indi-
vidual agencies, see agency regula-
tions. 

[64 FR 72419, Dec. 27, 1999, as amended at 65 
FR 24322, Apr. 25, 2000; 67 FR 6118, Feb. 8, 
2002; 67 FR 70520, Nov. 22, 2002]

EFFECTIVE DATE NOTE: At 68 FR 56685, Oct. 
1, 2003, § 25.400 was amended by removing the 
words ‘‘the Dominican Republic and’’ in 
paragraph (a)(2), effective Oct. 31, 2003.

25.401 Exceptions. 

(a) This subpart does not apply to— 
(1) Acquisitions set aside for small 

businesses; 
(2) Acquisitions of arms, ammuni-

tion, or war materials, or purchases in-
dispensable for national security or for 
national defense purposes, including all 
services purchased in support of mili-
tary forces located overseas; 

(3) Acquisitions of end products for 
resale; 

(4) Acquisitions under Subpart 8.6, 
Acquisition from Federal Prison Indus-
tries, Inc., and Subpart 8.7, Acquisition 
from Nonprofit Agencies Employing 
People Who Are Blind or Severely Dis-
abled; 

(5) Other acquisitions not using full 
and open competition, if authorized by 
Subpart 6.2 or 6.3, when the limitation 
of competition would preclude use of 
the procedures of this subpart (but see 
6.303–1(d)); or sole source acquisitions 
justified in accordance with 13.501(a); 
and 

(6) Acquisitions of the following ex-
cluded services: 

(i) Automatic data processing (ADP) 
telecommunications and transmission 
services, except enhanced (i.e., value-
added) telecommunications services. 

(ii) Research and development. 
(iii) Transportation services (includ-

ing launching services, but not includ-
ing travel agent services). 

(iv) Utility services. 
(b)(1) Other services not covered by 

the Trade Agreements Act are— 
(i) Dredging; and
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